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(b) Routine requests of arbitrators 
maintained on the Service’s roster of 
arbitrators to amend records for such 
matters as address, experience, fees 
charged, may be made in writing to the 
Director of Arbitration Services, Wash-
ington, DC, 20427. If such routine re-
quests are not granted or involve other 
types of amendments, then the proce-
dure to be followed is that which in-
cludes a request in writing to the Di-
rector of Administration. 

§ 1410.7 Agency review of refusal to 
amend a record. 

(a) The requestor may appeal any de-
termination of the Director of Admin-
istration not to amend a record by sub-
mitting a written request for review of 
refusal to amend a record to the Dep-
uty National Director, Washington, DC 
20427. Such a request shall indicate the 
specific corrections or amendments 
sought. Not later than 30 days from re-
ceipt of a request for review (unless 
such period is extended by the National 
Director for good cause shown), the 
Deputy National Director will com-
plete such a review and make a final 
determination on the request, and shall 
advise the requestor in a written letter 
of determination whether, and to what 
extent the correction or amendment 
will be made. If the correction or 
amendment is denied, in whole or in 
part, the letter of determination will 
specify the reasons for such denial. 

(b) If the Deputy National Director 
makes a final determination not to 
amend the record, the individual may 
provide to the Service a concise writ-
ten statement explaining the reasons 
for disagreement with the refusal. 

(c) In addition, the individual may 
file a civil action in the U.S. District 
Court to seek an order compelling the 
Service to amend the record as re-
quested. 

§ 1410.8 Notation of dispute. 
After an individual has filed a state-

ment of disagreement as described in 
§ 1410.7(b), any disclosure of the con-
tested records must contain a notation 
of the dispute. In addition, a copy of 
the individual’s statement will be pro-
vided to the person or agency to whom 
the disputed record is disclosed. The 
Service may also, but it is not required 

to, provide a statement reflecting the 
agency’s reasons for not making the re-
quested amendments. 

§ 1410.9 Fees. 
Upon request, the Service will pro-

vide a photostatic copy of the records 
to the individual to whom they per-
tain. There will be a charge of $.10 per 
page. 

§ 1410.10 Penalties. 
Any person who knowingly and will-

fully requests or obtains any record 
concerning an individual from the 
Service under false pretenses shall be 
guilty of a misdemeanor and fined not 
more than $5,000. 

§ 1410.11 Standards of review. 
Upon a request for inspection of 

records or a determination on a request 
for amendment, the Director of Admin-
istration, his designated representa-
tive, or the Deputy National Director 
will review the pertinent records and 
discard any material in them that is 
not: 

(a) Relevant and necessary to accom-
plish a statutory purpose or a purpose 
not authorized by executive order. 

(b) Accurate, relevant, timely, and 
complete, to assure fairness to the in-
dividual. 

§ 1410.12 Specific exemptions. 
With regard to Agency Internal Per-

sonnel Records and Arbitrator Per-
sonal Data Files, separately described 
in the system notices, such records will 
be exempted from section (d) of the Act 
as follows: 

Investigatory material maintained solely 
for the purposes of determining an individ-
ual’s qualification, eligibility, or suitability 
for employment in the Federal civilian serv-
ice, Federal contracts, or access to classified 
information, but only to the extent that dis-
closure of such material would reveal the 
identity of the source who furnished infor-
mation to the Government under an express 
promise that the identity of the source 
would be held in confidence, or prior to Sep-
tember 27, 1975, under an implied promise 
that the identity of the source would be held 
in confidence. 

In order to obtain accurate informa-
tion pertaining to employee or arbi-
trator eligibility, the nondisclosure of 

VerDate Aug<31>2005 08:19 Jul 24, 2006 Jkt 208121 PO 00000 Frm 00069 Fmt 8010 Sfmt 8010 Y:\SGML\208110.XXX 208110



60 

29 CFR Ch. XII (7–1–06 Edition) Pt. 1420 

the identity of such a confidential 
source is essential. 

PART 1420—FEDERAL MEDIATION 
AND CONCILIATION SERVICE— 
ASSISTANCE IN THE HEALTH 
CARE INDUSTRY 

Sec. 
1420.1 Functions of the Service in health 

care industry bargaining under the 
Labor-Management Relations Act, as 
amended (hereinafter ‘‘the Act’’). 

1420.2–1420.4 [Reserved] 
1420.5 Optional input of parties to Board of 

Inquiry selection. 
1420.6–1420.7 [Reserved] 
1420.8 FMCS deferral to parties’ own private 

factfinding procedures. 
1420.9 FMCS deferral to parties’ own private 

interest arbitration procedures. 

AUTHORITY: Secs. 8(d), 201, 203, 204, and 213 
of the Labor Management Relations Act, as 
amended in 1974 (29 U.S.C. 158(d), 171, 173, 174 
and 183). 

SOURCE: 44 FR 42683, July 20, 1979, unless 
otherwise noted. 

§ 1420.1 Functions of the Service in 
health care industry bargaining 
under the Labor-Management Rela-
tions Act, as amended (hereinafter 
‘‘the Act’’). 

(a) Dispute mediation. Whenever a col-
lective bargaining dispute involves em-
ployees of a health care institution, ei-
ther party to such collective bar-
gaining must give certain statutory 
notices to the Federal Mediation and 
Conciliation Service (hereinafter ‘‘the 
Service’’) before resorting to strike or 
lockout and before terminating or 
modifying any existing collective bar-
gaining agreement. Thereafter, the 
Service will promptly communicate 
with the parties and use its best ef-
forts, by mediation and conciliation, to 
bring them to agreement. The parties 
shall participate fully and promptly in 
such meetings as may be called by the 
Service for the purpose of aiding in a 
settlement of the dispute. (29 U.S.C. 
158(d) and 158(g).). 

(b) Boards of inquiry. If, in the opin-
ion of the Director of the Service a 
threatened or actual strike or lockout 
affecting a health care institution will 
substantially interrupt the delivery of 
health care in the locality concerned, 
the Director may establish within cer-

tain statutory time periods an impar-
tial Board of Inquiry. The Board of In-
quiry will investigate the issues in-
volved in the dispute and make a writ-
ten report, containing the findings of 
fact and the Board’s non-binding rec-
ommendations for settling the dispute, 
to the parties within 15 days after the 
establishment of such a Board. (29 
U.S.C. 183.) 

§§ 1420.2–1420.4 [Reserved] 

§ 1420.5 Optional input of parties to 
Board of Inquiry selection. 

The Act gives the Director of the 
Service the authority to select the in-
dividual(s) who will serve as the Board 
of Inquiry if the Director decides to es-
tablish a Board of Inquiry in a par-
ticular health care industry bargaining 
dispute (29 U.S.C. 183). If the parties to 
collective bargaining involving a 
health care institution(s) desire to 
have some input to the Service’s selec-
tion of an individual(s) to serve as a 
Board of Inquiry (hereinafter ‘‘BoI’’), 
they may jointly exercise the following 
optional procedure: 

(a) At any time at least 90 days prior 
to the expiration date of a collective 
bargaining agreement in a contract re-
newal dispute, or at any time prior to 
the notice required under clause (B) of 
section 8(d) of the Act (29 U.S.C. 158(d)) 
in an initial contract dispute, the em-
ployer(s) and the union(s) in the dis-
pute may jointly submit to the Service 
a list of arbitrators or other impartial 
individuals who would be acceptable 
BoI members both to the employer(s) 
and to the union(s). Such list submis-
sion must identify the dispute(s) in-
volved and must include addresses and 
telephone numbers of the individuals 
listed and any information available to 
the parties as to current and past em-
ployment of the individuals listed. The 
parties may jointly rank the individ-
uals in order of preference if they de-
sire to do so. 

(b) The Service will make every ef-
fort to select any BoI that might be ap-
pointed from that jointly submitted 
list. However, the Service cannot 
promise that it will select a BoI from 
such list. The chances of the Service 
finding one or more individuals on such 
list available to serve as the BoI will be 
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